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,\s you prcpar~ to tinalize tlw Clean 1\mcr Plan. I \\Tite to highlight the comments submitted by 
\\'isL·unsin utilities. \\'hich fm:us'-·d on muc.li lications that \\'ould hdp our stat~ achi~o?\·e carbon 
rcdlll:tions and transition tu a ckaner crH.:rgy sedor und~r th~ rule. Our country must respond to 
clirnaiL' change and the i11creasing threats that it ]1l)SCS to uur economy. our health. and our way 
orlik. Wist:onsin is up to tht: t:hallcngc and call address the threats climate change poses. but I 
believe you should improve the rule to ensure that the Clean Pow~r Plan works tC.1r Wisconsin. 
Bclo\\' an: l'nur issues raised h_: Wisconsin utijities that I \\'ould strongly urge you to address in 
the final rule. 

First. I ~ncourage you to address cum;crns about th~ base emission kn:ls used in the draft ruk by 
c\msidering a multi-year basdine. This would respond to concerns that the current baseline year 
ol'2012 is not representati\c lll'the cmi<;sions mix in a\erage ~·t:ars. anJ \\'ould recognize the 
i m pnrtant s tcps that \\' isconsi n has a I ready tak~.?n to rt:d uce carhnn emissinns. In \\' i sconsi n. we 
hmc <.tlrcad~ charted a cours~..·ut'sensibk actionl'll dimate ehan~L·. and \\e ha\·c the tools 
necessary tu continut.: this important \\'lll'k. Fwm industrial energy erticiency irllpt'l)\Clllcnts to 
weatheri1ation programs to the deployment or rcnewablcs. pt:opk across our state have rolled up 
their sleeves :llld cut emissions. and we have the tools tn help us continue that important 
progrL'Ss. 

:\dditionally. it is important that the interim goals arc us~.?d in a Clll1Structin: \\'ay 1\l achieve 
commitments and hendmwrks toward the linal emissions goals. llom:ver. as they an: currently 
dral'ted, Wisconsin utilities ha\'c concerns that they would bt: disruptive to good-t:tith progress 
tO\\'ards reductions. I encuuragc you tn consitk:r a set ot' interim goals tailored tn states and 
regions us they work to addr'-·ss their unique regional issues. and plan for regional responses to 
reductions. 

Third. \\ilh thcir commitmentlo assuring reliable sen·ieL' in even till.· harshest cunditions, 
Wisconsin's utilities have rcqucst~d that the plan include a reliability assurance mechanism to 
Jin.:ct the grid operator and utilities in abnormal operating conditions and emergency situations. 
;\s \\C make the necessary prog.r~.?ss towards reducing emissions, \\'C must continue to ensure that 
eb.:tric corbumers have the eh.:ctric SL'rvicc rdiability they depend on. 

Finally. Wisn111sinutilitics arc giving serious and deliberate consideration to the adnmtages that 
a multi-state compliance option could pnl\ ide. This is especially important in the ~vticlwcst. 



where states han: aln:ady collaborated to achieve emissions reductions. and may henclit ti·om 
doing so again. to achieve additional reductions whik minimizing costs to consumers. I 
encourage you to addn:ss the comments \\'isconsin utilities h;l\e proposed to the multi-state 
approach. 

The costs anJ impacts of climate change require that we act swirtly to reduce our carbon 
emissions. Wisconsin has already ehartt:d a path rorward to address this isslll:. and with the same 
pragmatic. forward thinking that our state is known ror. we can cominue to make this critical 
progress. Please gi'c carerulconsideration to these SllL'cifics that will help our state continue this 
monH:ntum. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Tammy Baldwin 
United States Senate 
Washington, D.C. 20510 

Dear Senator Baldwin: 

APR 3 0 2015 
OFFICE OF 

AIR AND RADIATION 

Thank you for your letter of April6. 2015, to U.S. Environmental Protection Agency I 
Administrator Gina McCarthy regarding the Clean Power Plan for existing power plants thajt was 
signed by the Administrator on June 2, 2014, and published in the Federal Register on June/ 18, 
2014. The Administrator asked that I respond on her behalf. I 

Climate change induced by human activities is one of the greatest challenges of our time. I~ 
already threatens human health and welfare and our economic well-being, and if left unche ked, 
it will have devastating impacts on the United States and the planet. Power plants are the Ia gest 
source of carbon dioxide emissions in the United States, accounting for roughly one-third of all 
domestic greenhouse gas emissions. The proposed Clean Power Plan builds on what statesJities 
and businesses around the country are already doing to reduce carbon pollution and establisres a 
flexible process for states to develop plans to reduce carbon dioxide that meet their needs. We 
have placed your comments in the docket for this rulemaking. I 

I 

We appreciate the constructive comments that have been submitted by the state of Wisconsln, 
among others, and I assure you we arc considering them carefully. 1 

I 

Again, thank you for your letter. If you have further questions, please contact me or your st~ff 
may contact Kevin Bailey in the EPA's Office of Congressional and Intergovernmental Reljations 
at ~~~t_i_l~j_,_k_(,'~_inj_~_t:-;p<t_g_ll~' or at (202) 564-2998. I 

Sincerely, I 

Janet G. McCabe 
Acting Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 

I 

I 
J 
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((ongre~~ of tbt ltnittb !i>tate~ 
.,oust of 1\tpnstntattbtg 
•asbington, J)QC 20515 

The Honorable Gina ~cCarthy 
Administrator 
Environmental Protection Agency 
100 Pennsylvania Avenue NW 
Washington, DC 20004 

Dear Administrator McCarthy: 

June 24,2015 

As you are aware, EPA will be hosting a public hearing on June 25, 2015, in Kansas City, Kansas, on the 
proposed Renewable Fuel Standard (RFS) Renewable Volume Obligations (RVOs). We write to urge you to also 
hold a public hearing on the proposed RVOs in Nebraska. Nebraska is the second largest ethanol producing state 
in the nation. Our state's 24 ethanol plants have a collective production capacity in excess of 2 billion gallons. 
According to a recent economic analysis conducted by the University of Nebraska, ethanol contributes $5 billion 
to Nebraska's economy per year and provides Nebraskans with more than 1,300 full time jobs. 

Nebraskans, from the producer to the end user, are uniquely positioned to provide EPA with advice on how 
"constraints in the fuel market" can be overcome, allowing statutory targets to be met. Record com harvests, 
700,000 million bushels ofwhich supply Nebraska's ethanol plants each year, show the supply exists, but 
excessive government regulation continues to prevent this clean, efficient, and affordable fuel source from 
reaching consumers. It is imperative EPA meet with and address the concerns of those most impacted by its 
decision. 

The people of Nebraska welcome you to the "Good Life," and we look forward to working with you to bring 
certainty to this important American industry. 

Sincerely, 

~ 
Member of Congress 

~~~~ 
BEN SASSE 
U.S. Senator 

BRAD ASHFORD 
Member of Congress 

DEB FISCHER 
U.S. Senator 

PRINTED ON AECYCl£0 P.-.PEA 



/H_-/S:: OOI-D73<=j 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. DC :'04Gt' 

rhe Honorable 1\drian Smith 
U.S. House of Rcpn:senlatJves 
\\'ashington. D.C. 20515 

Dear Congressman Smith: 

JUL 1 6 2015 

I hank you for your leth.·r of .June :2-L :2015. regarding the Renewable Fuel Standard (RFS) program. 

l ndcr the Clean Air Act. as amended hy the Fnergy Independence aud S1.·curity ,\ct of 2007. 
thl' t l.S. Environmental Prot\.'l'tion A.gcncy i~ required to set annual standards for tht.: R FS program each 
)Car. The statute rl'quires thl' EPA to establish annual pt.:rt:l'ntage standards J(n· ccllulosit: biofw..:l. 
biomass-based diesl'l. :.Hhant.:ed biofuel. and total n:ncw.thle fuels that apply to gasoline and diesel 
product.:d or imported in a gi>vcn year. 

On June 10. 2015. we puhl ished a proposed rulemaking that '' ou!J set the RFS standards j()r 201 ~. 201 5 
,md 20ih. and tlw bJomass-hascd diesel st,mdards for 2017. The pr(lpns~c~d standard-; \\uuld establish a 
path for ambitious, achie' abk· gro\\th in biofucls. ;mJ help providl' tlw ~:~rtaiut~ that thl' marketplace 
n~.·cds hl allo\\ these low carbon fuels to furth~r dc\elop. We recognize that the delay in issuin~ the 
standards for :2(! 1-t and ::o 15 ha-; kd to uncertainty in the marketplace. and \\ c arc comrnitli.'d ll) 

returning lht· program to its statutor~ timelinc. lo this end. \\'l' intend to issue a linal wh: hy !\o\ctnbl'r 
30. ~015. which \\ill put ns hark on the -;tatutor) schcdLJk> for issuing the Rl'S armual rules . 

.-\s you arc awarl'. '' e held a public hearing on the proposal on June ~.5. 2015. in Kansas City. KS. where 
un~r 200 people provided testimony. \\' e also look forward tn hearing the 'iews of stakcholdl..'rs during 
the public comment period. \\hich will tl'l11aii1 Dpcn until July 27. 2015. We encourage all inlL'rcsted 
parties to pnnide Lb '' ith ~o:ommr.'nts on aJJ aspects nf the proposl·d ruk. All timely wmments submitted, 
regardless nf method of submittal. \\iII rccci n: thl· same cnnsidcr,tt iutl. W t.: ha\ c submitted your letter tn 
the rulcmaking docket: an~ additilmal commr.·nts you or your constituents have ma) h~.~ suhmitll.:d vi:.1 
any of the fi)llm\ing metlwds 

Federal ~Rukmaking portal: http \\\\\\ .n:gulations.gm. 1-"ollm\ the online instructions for 
submitting comments. 
E-mail: A-and-R-Dockt't tl cpa.gov. Include docket ID number LP/\-1 H)-O.\R-2015-0111 in 
the subject line ofthe message. 
Mail Air and Radiation Dockd and Jnl(mnation Center. Lmironmcntal Protection Agency. 
Mailcode· 28221T. Attention Docket ID No. LPA-HQ-0.·\R<?OlS-0111. 1200 Pcnns)!vania 
An:nue. NW. Washington. DC :20460. 



Hand Delivery or Courier: Dcli\·cr your comments to: EPA Docket Center. EPA WJC West 
Ruilding. Room 3134. 1301 Constitution Avenue. NW. Washington. DC ~04tl0. Such 
deliveries arc only accepted during the Docket's normal hours of operation. and special 
arrangements should be made for dcli\·erics of boxl·d information. 

Regarding your request for an additional public hearing in ~cbraska. our schedule unfortunately \viii not 
allow fi.x a sccund publiL" hearing. We held the June 25th hearing in Kansas to provide a location in 
close proximity to many nf the key agricultural states. and because \Ve achieve significant resource 
savings by hosting a hearing where the EPA has a regional presence. The EPA Region 7 office (which 
covers lowa. Kansas. Missouri. and Nebraska) is located in Kansas City. As a number of stakeholder~ 
from Midwestern states--induding many from Nebraska- participated in the June 25th hearing. we 

believe holding the hearing in Kansas City allov.·ed for interested regional perspectives to be heard. 

\Vc arc optimisti<.: about the future of biofucls and think this proposal \\ill put us on a pathway for stead) 
grov,th in the years to come. 

Again, thank you for your letter. If you have further questions or concerns. please contact me or your 
statT may contact .I osh Lewis in the EPA· s Otlice of Congressional and Intergovernmental Relations at 
kwis.joshJ{£l)a.l!OS or (202) 564-2095. 

Sincerely. 

Janet (i. McCabe 
Acting Assistant Administrator 



f!ongress of tbe ltntteb ~tate~ 
Rtasbingron, 1.0( 20510 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave, NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

August 7, 2015 

We write to request that the Environmental Protection Agency (EPA) work as quickly as 
possible to undertake the emergency response, water quality testing, and clean-up necessary to 
mitigate the effects of the Gold King Mine blowout and release of contaminated water in 
southwest Colorado. The community has expressed serious concerns about the speed and scope 
of the EPA's initial response. 

On Wednesday August 5th, the work that the EPA and its contractor were conducting to reopen 
the portal of the Gold King Mine as part of a clean-up effort caused a blowout of mine sludge. 
This led to the release of approximately 1 million gallons of contaminated water and sediment 
into Cement Creek and the Animas River. This acidic water contains potentially hazardous 
levels of heavy metals and may pose a threat to both people and wildlife. 

As a result ofthis disaster, Sheriff Sean Smith has closed the Animas River to public access 
across La Plata County and the City of Durango and local irrigation users have shut their water 
intake valves. Not only does this spill threaten public health, but also it may affect the local 
tourism and agriculture economies. We've already heard from rafting companies who have lost 
numerous customers during the busiest part of the season. 

In the short-term, the EPA needs to focus its resources on quickly obtaining water quality test 
results and protecting against any further releases of polluted water. The EPA must 
expeditiously communicate the results of this testing and any threats posed by the contaminants 
to local elected officials, the public, and our offices. EPA must also commit to long-term 
monitoring and clean-up of the contaminated sediments. Finally, we urge EPA to take full 
responsibility for this accident, including appropriate compensation to the communities that have 
been affected by the spill. 



Thank you for attention to this matter. We look forward to your prompt reply. 

Michael Bennet 
United States Senator 

~-)"4: •• 
Scott Tipton 
Member of Congress 

Sincerely, 

-

1 
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From: 
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MORGAN GRIFFITH 
9rH0tHRICT, VtRGIWIA 

CJMMilTEE ON 

NERGY AND COMMERCE 

Su'ICOMM TTHs· 

fNf'<GY A NO POWER 

aiG>'T AND lrNESTIGATIONS 

.moce ang ritfith.hous e .gov 

Dear Ms. Scales. 

Congressman Morgan Griffith (imailagent) <va09mgima@mail.house.gov> 
Wednesday, June 10. 2015 4:22PM 
Scales, Wuanisha 
Responding to your message (Intranet Quorum IMA002175781) 
White EPA Inquiry from Rep. Griffith. pdf: IQFormatFile.txt 
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I am contacting you on behalf of a constituent. ~' who would like me to assist in passing on her concerns 
about pesticides and environmental pollution. If you have any information about this issue that we could share with her, 
that would be much appreciated and very helpful. 

Enclosed is the pertinent information related to the issue in question. I would appreciate the favor of a timely reply 
on this matter so that I can ensure that my constituent's issues arc being timely reviewed and addressed. 

If you have any questions or comments regarding this matter, please feel free to contact me or Christi Harsha from 
my staff in my Washington, DC office at 202-225-3 861. I look forward to hearing from you. 

Sincerely yours, 

/~t 
/I") if;~'! '~,_f" ~--

[ /.' 

/ 
H. MORGAN GRIFFITH 
Member of Congress 

D:~~~-~~i1 
Please do not reply to this email. The mailbox is unattended 

To share your thoughts please visit my ~l'<:i>J'_"~'-



Contact: 
-~ 

Jonesville, Virginia 24263-0031 V A09 

1$1kff~ 
Message: 
Request tor Epidemiological Study & Change in EPA & VDAC Policies and Procedures 
RE: Spraying at Suttles & Beech Grove Rd., D. Minor Farm on May 23, 2015 and other dates 
ignored by VDACS 
Request for Epidemiological Study & Change in EPA & VDAC Policies and Procedures 

Dear Congressman Griffith, 

I've recently written you before regarding the multiple pesticide exposures from roadside 
spraying by VDOT's contractor and also our local tobacco farmers and other farms drift that 
comes onto our organic farm and contaminates ourselves and our animals. 

I am writing you today out of desperation and disillusion with the pesticide division ofVDACS. 
I have been documenting the multiple pesticide exposures of myself and our livestock for the 
past five years. This along with the continued harassment via high frequency weapons has 
caused my teeth to literally start rotting out of my mouth, I've lost hearing in my right ear and 
have muscle and bone weakness along with lumps and illness lasting months. We live in the 
mountains but I have to wear a faccmask whenever I go outside because there is no fresh air to 
breath. 

Today, I went out to try and take a bike ride and as I get one half a mile from our house and one 
half a mile from the David Minor farm and my eyes start burning, my nose clogged up and I 
started the beginnings of anaphylactic shock. Even though I have photos of the migrant farm 
workers sitting on the back of the tobacco planter/sprayer, I know that VDACs will fail me yet 
again. The reason is that EPA has failed to ban these toxic pesticides because their labs were 
dismantled and all the research is hidden from the public. (Read book Poison Spring) 

The DEQ and VDAC' refuse to acknowledge that their lab is outdated and the last time they came 
out they failed to even establish a "Chain of Custody" on the samples they took, therefore letting 
the bag literally offgas for months. They refuse per my requests, to install a driftcatcher here that 
would actually catch the drift coming onto our farm. They often refuse to come out and 
investigate or take over a week to come out at all. Their one employee who is assigned to five 
counties including ours which is Lee seems to think that homeowners taking it upon themselves 
to spray the sides of the roads and killing the grass is legal. 

Yet when it impedes on our livelihood and drifts from several miles away onto our farm it should 
be illegal as it involves Chemical warfare by the Pesticide Mafia. But apparently nobody seems 
to notice that was banned in 1925. 



The fact that not only the inert ingredients but the dioxins contained in these pesticides are 
having pennanent and lasting damage on our ecosystem, the river and our species should be 
reason enough. Yet the EPA has failed to conduct one single Environmental study regarding the 
effects on these poisons to our environment. As I write this letter, 200 more species will become 
extinct today as they do everyday. 

I am asking for yours and EPA's assistance in getting a driftcatcher installed, an epidemiological 
study done on this area due to the vast numbers of people on disability in this area and the 
skyrocketing cancer rates. I am also asking for the access to the EPA's library files on these 
pesticides being sprayed and an explanation as to why they're failing to provide the people with 
toxicologists and an up to date laboratory to test for these poisons. As it stands, there is only one 
toxicologist over six hours from here. The doctors are either uneducated or told to ignore dealing 
with pesticide exposures. 

I have tried writing to the head of VDAC's and the EPA with no avail for several years. Because 
the EPA is allowing Virginia to apparently police itself when it comes to pesticides, there is no 
one guarding the hen house. 

Instead, I am put on yet another list and am harassed yet again by another agency or neighbor for 
speaking out and voicing the truth. 

Thank you, 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION Ill 

1850 Arch Street 
Philadelphia, Pennsylvania 19103-2029 

The Honorable H. Morgan Griffith 
U.S. House of Representatives 
Washington, D.C. 20515-4600 

Dear Representative Griffith: 

JUl 1 4 2015 

Thank you for your June 10, 201 5~P.tte.r to th U.S. Environmental Protection Agency 
(EPA) on behalf of your constituent, , regarding her concerns with pesticide 
drift and her desire that EPA conduct an epi emio og1ca1 study of the geographic area in which 
she resides and provide access to Drift Catcher technology. 

EPA does not conduct epidemiological studies, provide pesticide monitoring equipment 
or make toxicologists available to the public upon request. However, the National Pesticide 
Information Center (NPIC) provides objective, science-based information on pesticides and 
pesticide-related topics to enable the public to make informed decisions about pesticides and 
their use. In addition, a medical toxicologist is on staff available to consult with physicians 
about non-emergency pesticide exposure cases. NPIC also provides useful steps to take in the 
event of animal exposure to pesticides. NPIC staff can be reached by calling 1-800-858-7378 or 
via: http://npic.orst.edu/index.html. 

In regard tc ~:desire to access EPA's pesticide library files, EPA's Office of 
Pesticide Programs maintains a public website (http://www2.epa.gov/pesticide-registration) that 
includes information related to pesticides registered for use in the United States. In addition, 
~ is welcome to contact John Butler, the EPA Region III Pesticide Expert, at 215-814-

2127 or butler.john@epa.gov for technical questions related to pesticides. 

Finally, VDACS has pr~~':ry ~ponsibility for investigating pesticide misuse in the 
Commonwealth of Virginia. ~(I can lodge a pesticide complaint by directly contacting 
Liza Fleeson, Pesticide Program manager tor VDACS, at 804-371-6559. Ms. Fleeson will 
ensure the complaint is addressed, as appropriate. 

0 Printed an 100% recyckdlrecyclable paper with I 00% po.vt-consumer fiber and process chlorine free. 
Customer Service Hotline: 1·800-438-2474 



If you have any questions, please do not hesitate to contact me or have your statT contact 
Mr. Matthew Colip, EPA's Virginia Liaison, at 215-814-5439. 

cc: Liza Fleeson, VDACS 

~y • • !1/9{_ 
Shawn M. Garvin \J _... 
Regional Administl'ator 

0 Pritttetltm I 00% recycledlrecyclttb(e paper with I 00% posl-cotlsttmer fiber am/ proces.~ chlnrl11e free. 
C11slomer Service Hotline: 1-800-438-2474 
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The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N. W. 
Washington, D.C. 20460 

Dear Administrator McCarthy, 

August 20, 2015 

I >!ANSP()f\ 1 A liON AND 
!NfHASlRlJCTUHE 

I H )Mil >\NO Sf CUfliT Y 

When the Enviromncntal Protection Agency (EPA) worked with the National Highway Tratlic 
Safety Administration (NHTSA) on the latest corporate average fuel economy (CAFE) standards 
and greenhouse gas (GHG) regulations, your Agency granted incentive multipliers to 
compressed natural gas (CNG) vehicles. At the same time, the EPA chose not to grant liquc1ied 
petroleum gas (LPG I propane) vehicles the same multipliers. 

The usc of incentive multipliers can be very beneficial to original equipment manufacturers 
(OEMs) trying to meet ambitious and ever more stringent GHG regulations. By allowing OEMs 
to usc existing technologies as they transition to newer, cleaner ones, the EPA has provided some 
llcxibility in the meeting ofGHG reduction goals, to be utilized through the incmvoration of 
deetric vehicles, plug-in hybrid electric vehicles, and fuel cell vehicles for model years 2017-
2021. CNG vehicles were given multipliers due to the argument that they may serve as a bridge 
to the broader adoption of hydrogen fuel cell vehicles. 

EPA's initial justification for the multipliers tor CNG vehicles maintains the hydrogen-bridge 
argument: 

"EPA believes these multipliers for CNG vehicles are justified because CNG vehicles and 
infrastructure indirectly support future commercialization of hydrogen FCV s, which arc a 
potential game-changing GHG emissions teclmology" 1 

EPA goes on to state that: 

1 77 Fed. Reg. 62816 
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" ... and because CNG vehicles face significant market barriers such as lack of fueling 
infrastructure, vehicle cost and range, and consumer acceptance. "2 

This justification raises significant questions, since these same challenges apply to propane 
vehicles. Maintaining parity among alternative fuels through the regulatory process must be one 
of the guiding principles of your rulemaking process. Absent that, your agency is taking on the 
role of"picking winners and losers"- which never was the Congress' intent for EPA, especially 
among similar fuels when setting standards. 

Further, the Alliance of Automobile Manufacturers, Association of Global Automakers, and the 
Ford Motor Company all recommended that propane vehicles qualify for incentive multipliers. 
The EPA chose to reject these requests. 

Maintaining balance in the alternative fuels marketplace is essential. All alternative fuels are 
competing for market share in a well-established sector, and the EPA's decision to exclude the 
use of incentive multipliers for propane vehicles distorts the alternative fuel marketplace. 

Of particular note, in the final rule, EPA attempts to address the "winners and losers" criticism. 
The use of incentive multipliers is justified by: 

"There are major barriers for new vehicle technologies and fuels to be able to gain the 
opportunity to compete on any type of level playing field. In this context, temporary 
regulatory incentives do not so much "pick winners and losers" (an inefficient or 
unattractive technology is not going to achieve long-term success based on temporary 
incentives) as to give new technologies more of an opportunity to compete with the 
established technologies. "3 

But, by granting the incentive multiplier to CNG and other alternative fueled vehicles, EPA has 
eliminated the opportunity for propane to compete and ultimately leaves consumers with fewer 
options. 

If the EPA is going to set stringent OHG standards, the automakers who must comply may take 
advantage of existing technologies, like CNG, to meet these requirements. However, EPA's 
involvement in the regulation of our nation's auto fleet should not preclude alternative fuels, like 
propane, from competing in the marketplace. 

Please respond to the following questions by September 20,2015: 

2 ld. 

1. As noted above, EPA states in the final rule that regulatory incentives do not so much 
pick "winners and losers" (an inefficient or una/tractive technology Is not going to 
achieve long-term success based on temporary incentives). How does EPA reconcile this 

3 77 Fed. Reg 62812 

---



statement, which suggests that the marketplace will determine who wins and loses, with 
EPA's action to preclude the usc of these incentive multipliers for propane vehicles, 
thereby prohibiting propane vehicles from competing in the marketplace on a level 
playing field? 

2. EPA details in the preamble of the final rule that the objective of incentive multipliers 
is to encourage certain "game changing" vehicle technologies in the light duty market. 
EPA acknowledges in consideration ofCNO technology that while the advancements of 
CNG don't qualify as "game changing" to the Agency, potential developments derived 
from the technology and public acceptance of CNO vehicles could lead to "game 
changers." Please explain how propane, for which no direct global warming potential 
can be calculated (unlike natural gas) may not also "promote penetration of certain "game 
changing" vehicle technologies." 

3. In the tinalrule, EPA provides several examples of CNG technology and 
infrastructure requirements serving to facilitate a transition to adoption of hydrogen fuel 

cell vehicles. In most of the examples described by EPA, alternative technology and 
inti·astructure designs for propane vehicles similarly serves to advance hydrogen fuel cell 
vehicles. Does the Agency believe that research and development of two alternative fuels 
can accelerate innovation and public adoption for hydrogen fuel cell vehicles? 

Thank you for your cooperation. If you have any questions please feel free to contact John 
Drzewicki at J9hn.Qr/cwicki({iJmail.hotJ~c~ov or at (202) 225-5836. 

Sincerely, 

Scott Perry 
Member of Congress 



The llonorablc Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Ave. NW 
Washington, DC 20460 

Dear Administrator McCarthy: 

l.lmtn1 .SrJtrs SrnJtc 
:I 

. •r' 

May 27,2015 

l write to express concern about the Environmental Protection Agency's (EPA) Clean 
Power Plan proposal. which would set greenhouse gas emission targets tor states to meet by 
2030. 1 The proposal raises a number of legal concerns and, if finalized, will likely force energy 
rates to skyrocket nationwide. In fact, the resulting increase in energy prices would hit 
Wisconsin families particularly hard. In light of these concerns, I ask for your help in better 
understanding the rationale behind the EPA's proposed Clean Power Plan. 

As you know. citing its authority under the Clean Air Act. the EPA announced its Clean 
Power Plan on June 18. 20 14.~ The Clean Power Plan would set state-by-state benchmarks for 
carbon emission reduction over the next 15 years.3 The proposal sets the emission targets for 
states and ultimately leaves it up to each state to decide how to meet the EPA's mandatcs.4 

According to prominent legal experts. the proposal appears to be unconstitutional. 
Harvard Law School Professor Laurence Tribe stated that the EPA's Clean Power Plan is an 
"assert! ion 1 or executive power far beyond its lawful authority. "5 In testimony to Congress he 
argued that by forcing states to meet the EPA's emission mandates, the proposal would "lock 
states into a framework where the goals are set by EPA, the means to be used to achieve these 
goals are set by EPA, and even the 13-month timetable for the enactment and implementation of 
new [stateJiegislatiun is set by EPA.''6 Professor Tribe explained that Supreme Court precedent 

1 Carbon Pollution Emission Guidelines for Existing Stationary Sources: Electric Utility Generating Units, 79 Fed. 
Reg. 34,830 (proposed June 18, 2014) (to be codified at 40 C.F.R. pt. 60), 
https:-'/www. fedcralrcgi*J .,g_qv/anicles/20 14/06/1812014-13 726/carbon-poJI~~iqr~-_~m ission-guidel ines-for-cxisting­
stationary-soun;es-~Jc;_~tri~:.V.tiJitv-generming#h-24. 
: ld 
' /d. at 34,832. 
'/d. at 34.833. 
'Laurence H. Tribe, Thi! (J~:an Pmn:r Plan is Unconstitlllional. WAI.I STRITI JtWRNAI., Dec. 22,2014, 
~Jtn:/L_w~w. wsj .com/artie les/laurence-tribe-thc-cpas-clc.;m:PJJ_Wcr-plan-is-unconstitutional-141929320~. 
'· EI'A 's Proposed Ill rd) Rule Fur Exist inK Power Plants: Legal and Cos/Issues Before Subcomm. on Energy and 
!'ower. I f. Comm nn J·:nergy and Cummerc~:, I 14th Cong. 16 (Mar. 17, 2015) (statement of Laurence II. Tribe, 
Professor of Constitutional Law. llarvard Law School), 
~!!P:@qcs.house.gov/rneetings/IF!IF03!20 150317/103073/HHRG-114-IFOJ-Wstate-Tribel.,.-4.{.1 150317-U I .pdf 
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prevents "such federal commandeering of state governments, ... which defeats political 
accountability and violates principles of federatism.''7 

The Supreme Court's commandeering doctrine is applicable to the EPA's Clean Power 
Plan because the plan will force states to legislate or regulate in order to achieve the EPA's 
carbon reduction benchmarks. If the Clean Power Plan is implemented, voters will electorally 
hold state officials responsible for increased energy costs caused by the rule "while the federal 
officia1s who devised the regulatory program may remain insulated from the electoral 
ramitlcations of their decision."8 

In addition to the constitutional issues, the Clean Power Plan ignores the plain language 
of the Clean Air Act. Section 111(d) of the Clean Air Act authorizes the EPA to establish 
emission standards for air pollutants that are not regulated under Section 112 of the statute. 9 

Section 112 of the Clean Air Act authorizes the EPA to regulate "major sources" that emit air 
pollutants, including power plants. 10 In 2000 and 2012, EPA used its Section 112 authority to 
implement emission standards for the same power plants that it now seeks to regulate under the 
Clean Power Plan. 11 Because the EPA cites Section lll(d) of the Clean Air Act as its statutory 
authority for the Clean Power Plan, 12 and power plants are already regulated under Section 112 
of the Clean Air Act, 13 the Clean Power Plan appears to violate the text of the Clean Air Act. 

Further, the Clean Power Plan will likely cause significant economic harm to many 
states, including Wisconsin. According to one study, Wisconsin would lose nearly 21,000 jobs 
by 2030 if the EPA implements its proposal as written. 14 That same study estimates that the loss 
of jobs, combined with increased energy costs, will reduce real disposable income in Wisconsin 
by $1.82 billion by 2030. 1 s Further, the Public Service Commission of Wisconsin estimates the 
Clean Power Plan will cost the state between $3.8 and $13.9 billion from 2017 to 2033. 16 

1 Tribe. supra note 5 (citing New York v. United StaJe.v, 505 U.S. 144, 175 ( 1992)). See also FERC v. Mississippi, 
456 U.S. 742, 761·62 (1982). 
8 New York, 505 U.S. at 169. 
9 42 u.s.c. § 7411(d). 
10 42 u.s.c. § 7412. 
11 56 Fed. Reg. 79,825, 79,830 (Dec. 20, 2000) (EPA categorizing stationary power plants as part of a "source 
category'' under Section 112 ofthe Clean Air Act); 77 Fed. Reg. 9,304 (Feb. 16, 2012) (setting national emission 
standards for power plants under Section 112 of the Clean Air Act); see also Comments qf Laurence H. Tribe and 
Peabody Energy Corporation at 17, Docket lD No. EPA-HQ·OAR-2013..0602, Dec. I, 2014 
http:J/www.masseygail.com/pdfffribe·Peabodv lll(d) Comments (liledl.pdf: 
12 79 Fed. Reg. 34830. 
uSee Am. E/ec. Power Co. v. Connecticut, 131 S.Ct 2527, 2537 n. 7 (20 II) (noting that "EPA may not employ 
§7411(d) [Clean Air Act Section Ill (d)] if existing stationary sources of the pollutant in question are regulated 
under the ... 'hazardous air pollutants' program, §7412 [Clean Air Act Section 112]''); see also Tribe, supra note 5. 
14 The Economic Effects qf the New EPA Rllles on the Stale qf Wisconsin, BEACON HILL INSTITUTE AT SUFFOLK 
UNIVERSITY AND JOHN MACLVER INSTITUTE, Jan. 2015, 
http://stacic.maciverinstitute.com/EP A o/o20Rules%20\V!o/o20·%20Macl ve~o20Beacon%2020 15%20FINAL. pdf. 
15 /d. 
ll> Wisconsin Congressional Delegation Briefing, WISCONSIN DEPARTMENT OF NATURAL RESOURCES, Apr. 21, 
2015. 

--



/':J -O()d -939~ 

The Honorable Gina McCarthy 
~\ttay 27,2015 
Page 1 

The Clean Power Plan will also significantly raise energy prices on Wisconsin constm1ers 
and businesses. According to a study, the mlc ·would increase rcs1dcntial energy rates m 
Wisconsin by up to 2g percent, increasing the average rumual energy costs tor a Wisconsm 
household by more than $485 by 2020. 17 Under the Clerut Power Plan, industria) power rates in 
Wisconsin are projected to increase by 41 percent by 2020. Ill All told, the total annual statewide 
cost nfpower and gas in Wisconsin will grow to a projected $14 billion by 2020 ifthe EPA's 
proposal is finalized. 19 

In order to inform the Committee's oversight of the efficiency of federal programs and 
regulatory affairs, please provide the following infonnation and material: 

1. Does EPA take into accmmt projected increases in energy prices on consumers as a 
"cost" of its proposed regulations? If not. please explain why not. 

2. Wisconsin has reduced its carbon emissions by 20 percent since 200502° The 
Wisconsin Department of Natural Resources estimates that under the rule, Wisconsin 
will need to reduce its carbon dioxide (C02) emission rate hy an additional 34 percent 
from 2012 to 2030.21 

According to the Public Service Corru11ission of Wisconsin, the 
Clean Power Plan "fails to recognize the C02 reductions that Wisconsin (and other 
early acting states) has already achieved."22 1s EPA planning to account for states 
that have already Si!;.rnificantly reduced carbon emissions? Plen.sc explain. 

3. Wisconsin currently receives approximately 60 percent of its electricity from coni?~ 
Ilow can EPA ensure that compliance with the rule will not disrupt the reliability of 
the state'.s electrical grid? Please explain. 

4. The Clean Power Plan requires states to promulgate their own plans to meet EPA's 
carbon reduction benchmarks and submit them to the FPA for approval by June 
2016.14 

17 Energy Vt•ntun:s Analysis, En<''XY ,\.fark.:tlmpac/s of Recclll Federal RcgulationJ on the E/ectril: Power Sector­
Stat.: lmpucl. Wiscvmm, Sept. ?6, 2014, http:!it;.~aillc,_<;gm/wJl.-Cf!ltle_r}lfttPioadst20 l..~li!J/2() i 4_t~YJ\:S!ate Facts­
WiscOJ1~!1,p9f. 
I~ JtJ. 
I'J fd. 

:o Letter from the Hon. Scott Walker, Govcmor, Wisconsin, to the Hon. Gina McCarthy, Adm'r, U.S. Envtl. Prot. 
Agency (Dec. I. 20 14), I, http://walk~r wi.gov/sites/dt<f1!~t./fileslgQt;LU[Jents/l1.1.14~f_QEPJtilqf 
.!I Wisconsin Department ofNatuml Resources, supra note 16. 
11 Letter from Pub. Serv. Comm'n of Wis to the Hon. Gina McCarthy, Adm 'r, U.S. Envtl. Prot. Agency, (Nov. 30, 
2014 ), 3, http:/lstatic,_ro~,!;ivcrl!!stitul!!,,_Ccom/12-1- I 4%20DNR~2QPSC%20EPA %20Letter,pg[. 
:J Wis.:on.~in's Comments em Clean Power Plan, 4, Docket ID No. EPA-HQ-OAR-20 13-0602, Nov 30, 2014, 
l.!!llrf/staric.macivcrinstitute .com/l_.f-L: l4%20DNR %20PSC'!·'O:W[.£! A",'o20L~tterJ2Qf 
"North American Electric Reliability Corporation, Potential Reliahility Impacts of EPA's Propus~d Clean Power 
f'lanat5, Nov. 2014, 
http:/iwwwJ.1_~~_som/pa!RAPAiraiRellability_%20Asses~mi!.nts%20DLIPotential Reliabiiitv lmpa<;!!i_QUJ'A Pr,)p 
osed CPP FinaLpdf 
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2015. 

a. What consequences will occur if a state fails to formulate such a plan by the 
deadline? 

b. How is the EPA's proposed enforcement mechanism consistent with the U.S. 
Supreme Court's holding in New York v. United Stalesf-5 

c. Please provide the EPA's legal analysis ofhow the Clean Power Plan is 
consistent with Supreme Court precedent in Ne.,t' York v. United States and 
other appeals. 

5. EPA has acknowledged that the plain text of Section lll{d) ofthe Clean Air Act 
expressly forbids the regulation of power plants that are already regulated under 
Section 112 of the statute.26 The Clean Power Plan seeks to regulate power plants 
that are already regulated under Section 112 of the Clean Air Act 27 Given this fact, 
how is the Clean Power Plan authorized under Section lll(d) ofthe Clean Air Act? 
Please provide all documents and communications referring or relating to the EPA's 
evaluation of how the Clean Power Plan is consistent with congressional intent under 
the Clean Air Act. 

Please provide this material as soon as possible but no later than 5:00p.m. on June 10, 

The Committee on Homeland Security and Governmental Affairs is authorized by Rule 
XX"V of the Standing Rules of the Senate to investigate "the efficiency and economy of 
operations of all branches ofthe Government."28 Additionally, S. Res. 73 (I 14th Congress) 
authorize the Committee to examine "the efficiency and economy of aU branches and functions 
of Govemment with particular references to the operations and management of Federal 
regulatory policies and programs.''29 For purposes of responding to this request, please refer to 
the definitions and instructions in the enclosure. 

lS 505 U.S. )44. 
]
6 See 79 Fed. Reg. 34844 (proposed June 18, 20 14) (to be codified at 40. C.F .R. pt. 60) ("When the EPA establishes 

NSPS for new sources in a particular source category, the EPA is also required, under CAA section II l(d)(l ), to 
prescribe regulations for states to submit plans regulating existing sources in that source category for any air 
pollutant that, in general, is not regulated under the CAA section 109 requirements for the NAAQS or regulated 
under the CAA section 112 requirements for hazardous air pollutants (HAP)"). 
27 See note II, supra. 
21 S. Rule XXV(k); see also S. Res. 445, 108th Cong. (2004). 
~9 S. Res. 73 § 12, I 14th Cong. (2015). 

---
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If you have any questions about this request, please contact Kyle Brosnan or Scott 
Wittmann of the Commiuee staff at (202) 224-4751. Thank you for your attention to this 
important matter. 

cc: The Honorable Thomas R. Carper 
Ranking Member 

Enclosure 

RonJ 
Chai 



Instructions for Responding to a Committee Request 

A. Responding to a Request for Documents 

I. In complying with the Committee's request, you are required to produce all responsive 
documents that are in your possession, custody, or control, whether held by you or your 
past or prese11t agents, employees, and representatives acting on your behalf. You should 
also produce documents that you have a legal right to obtain, that you have a right to 
copy or to which you have access, as well as documents that you have placed in the 
temporary possession, custody, or control of any third party. Requested records, 
documents, data, or information should not be destroyed, modified, removed, transferred, 
or otherwise made inaccessible to the Committee. 

2. Jn the event that any entity, organization, or person denoted in the request has been or is 
also known by any other name or alias than herein denoted, the request shall be read also 
to include the alternative identification. 

3. The Committee's preference is to receive documents in electronic form (i.e. CD, memory 
stick, or thumb drive) in lieu of paper productions. 

4. Documents produced in electronic form should also be organized, identified, and indexed 
electronically. 

5. Electronic document productions should be prepared according to the following 
standards: 

a. The production should consist of single page Tagged Image Files (" .tif'), files 
accompanied by a Concordance-format load file, an Opticon reference file, and a 
file defining the fields and character lengths of the load file. 

b. Document numbers in the load file should match document Bates numbers and .tif 
file names. 

c. J f the production is completed through a series of multiple partial productions, 
field names and file order in all load files should match. 

d. All electronic documents produced should include the following fields of 
metadata specific to each document: 

BEGDOC, ENDDOC, TEXT, BEGAITACH, ENDAITACH, PAGECOUNT, 
CUSTODIAN, RECORDTYPE. DATE, TIME, SENTDATE, SENTTIME, 
BEGINDA TE, BEGINTIME, ENDDATE, ENDTIME, AUTHOR, FROM, CC, 
TO, BCC, SUBJECT, TITLE, FILENAME. FILEEXT, FILESIZE, 
DA TECREATED, TIMECREA TED, DA TELASTMOD, TIMELASTMOD, 
JNTMSGID, INTMSGHEADER, NATIVELINK, INTFILPATH, EXCEPTION, 
BEGATTACH. 



Instructions for Responding to a Committee Request 

e. Alternatively if the production cannot be made in .tif format, all documents 
derived from word processing programs, email applications, instant message logs, 
spreadsheets, and wherever else practicable, shall be produced in text searchable 
Portable Document Format (".pdf') format. Spreadsheets shall also be provided 
in their native form. Audio and video files shall be produced in their native 
format, although picture files associated with email or word processing programs 
shall be produced in .pdf format along with the document it is contained in or to 
which it is attached. 

f. ffany of the requested infonnation is only reasonably available in machine­
readable fonn (such as on a computer server, hard drive, or computer backup 
tape), consult with the Committee staff to determine the appropriate format in 
which to produce the information. 

6. Documents produced to the Committee should include an index describing the contents 
of the production. To the extent more than one CD, hard drive, memory stick, thumb 
drive, box or folder is produced, each CD, hard drive, memory stick, thumb drive, box or 
folder should contain an index describing its contents. 

7. Documents produced in response to the request shall be produced together with copies of 
file labels, dividers or identifYing markers with which they were associated when the 
request was served. 

8. When producing documents, identify the paragraph in the Committee's schedule to which 
the documents respond. 

9. It shall not be a basis for refusal to produce documents that any other person or entity 
also possesses non-identical or identical copies of the same documents. 

I 0. This request is continuing in nature and applies to any newly discovered inf01mation. 
Any record, document, compilation of data or information not produced because it has 
not been located or discovered by the return date, shall be produced immediately upon 
subsequent location or discovery. 

II . All documents shall be Bates-stamped sequentially and produced sequentially. Each 
page shall bear a unique Bates number. 

12. Two sets of documents shall be delivered, one set to the Majority Staff and one set to the 
Minority Staff. When documents are produced to the Committee, production sets shall be 
delivered to the Majority Staff in Room 340 of the Dirksen Senate Office Building and 
the Minority Staff in Room 344 ofthe Dirksen Senate Office Building. 

13. If compliance with the request cannot be made in full by the date specified in the request, 
compliance shall be made to the extent possible by that date. An explanation of why full 
compliance is not possible shall be provided on that date. 

2 
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14. In the event that a document is withheld on the basis of privilege, provide a privilege log 
containing the following infonnation concerning any such document: (a) the privilege 
asserted; (b) the type of document; (c) the general subject matter; {d) the date, author and 
addressee; and (e) the relationship of the author and addressee to each other. 

15. lf any document responsive to this request was, but no longer is, in your possession. 
custody, or control, identify the document (stating its date, author, subject and recipients) 
and explain the circumstances under which the document ceased to be in your possession. 
custody, or control. 

16. If a date or other descriptive detail set forth in this request referring to a document is 
inaccurate, but the actual date or other descriptive detail is known to you or is otherwise 
apparent from the context of the request, you are required to produce all documents 
which would be responsive as if the date or other descriptive detai I were correct. 

17. Unless otherwise specified, the period covered by this request is from .January I, 2009 to 
the present. 

18. Upon completion of the document production, you should submit a written certification, 
signed by you or your counsel, stating that: (I) a diligent search has been completed of 
all documents in your possession, custody, or control which reasonably could contain 
responsive documents; and (2) all documents located during the search that are 
responsive have been produced to the Committee. 

B. Responding to Interrogatories or a Request for Information 

I. In complying with the Committee's request, you are required to answer truthfully and 
completely. Persons that knowingly provide false testimony could be subject to criminal 
prosecution for perjury or for making false statements. Persons that knowingly withhold 
requested information could be subject to proceedings for contempt of Congress. If you 
are unable to answer an interrogatory or information request fully, provide as much 
information as possible and explain why your answer is incomplete. 

2. In the event that any entity, organization, or person denoted in the request has been or is 
also known by any other name or alias than herein denoted, the request shall be read also 
to include the alternative identification. 

3. Your response to the Committee's interrogatories or information requests shall be made 
in writing and shall be signed by you, your counsel, or a duly authorized designee. 

4. When responding to interrogatories or information requests, respond to each paragraph in 
the Committee's schedule separately. Clearly identify the paragraph in the Committee's 
schedule to which the information responds. 

5. Where knowledge, information. or facts are requested, the request encompasses 
knowledge, information or facts in your possession, custody, or control, or in the 
possession, custody, or control of your staff, agents, employees, representatives, and any 

3 
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other person who has possession, custody. or control of your proprietary knowledge. 
infonnation. or facts. 

6. It shall not bt· a basis for refusnl to provide knowledge. infonnation. or facts that any 
other person or entity also possesses the same knowledge, information, or facts. 

7. The request is continuing in nature and applies to any newly discovered knowledge, 
infotmation, or facts. Any knowledge, information, or facts not provided because it has 
not known by the re1tm1 date, shaH be provided immediately upon subsequent discovery. 

8. Two sets of responses shall be delivered, one set to the Majority Staff and one set to the 
Minority Staff. When responses are provided to the Committee, copies shall be delivered 
to the Majority Staff in Room 340 of the Dirksen Senate Oftice Building and the 
:vtinority Staff in Room 344 of the Dirksen Senate Office Building. 

9. If compliance with the request cannot be made in full by the date specified in the request, 
compliance shall be made to the extent possible hy that date. An explanation of why full 
compliance is not possible shall be provided on that date. 

I 0. In the event that knowledge, infomultion, or facts arc withheld on the basis of privilege, 
provide a privilege log containing the following information: (J) the privilege asserted; 
(b) the general subject matter of the knowlt:dge, information, or facts withheld; {c) the 
source of the knowledge, information, or facts withheld; (d) the paragraph in the 
Committee's request to which th~ knowledge, information. nr facts are responsive; and 
(c) each individual to whom tile knowledge. informatitm, or facts have been disclosed. 

I I. ff n date or other descriptive detail set forth in this request is inaccurate, but the actual 
date or other descriptive detail is known ro you or is otherwise apparent from the context 
ofthc request, you arc rcquirl·d to provide the infonnatfon that would be responsive as if 
the date or other descriptive detail was correct 

12. Unless otherwise specified, the period covered oy this request is from January I, ::WO<J to 
the present. 

C. Definitions 

I. The term ''document'' in the request or the instructions means any written, recorded. or 
graphic matter of any nature whatsoever, regardless of how recorded, and whether 
original or copy, including, hut not limited to, the following: memoranda, reports, 
expense reports, books, manuals. instructions, financial reports, working papers, records, 
notes, letters, notices, confirmations, telegrams, receipts, appraisals, pamphlets, 
magazines, newspapers, prospectuses, inter-office and intra- office communications, 
electronic ma it (e-mail), contracts, cables, notations of any type of conversation, 
telephone call, meeting or other communication, bulletins, printed matter, computet· 
printouts, teletypes, invoices, transcripts, diaries, analyses. returns, summaries, minutes, 
bills. accounts, estimates, projections, comparisons, messages, correspondence, press 
releases, circulars, financial statements, reviews, opinions. offers, studies and 
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investigations, questionnaires and surveys, and work sheets (and all drafts, preliminary 
versions, alterations, modifications, revisions, changes, and amendments of any of the 
foregoing, as well as any attachments or appendices thereto), and graphic or oral records 
or representations of any kind (including without limitation, photographs, charts, graphs, 
microfiche, microfilm, videotape, recordings and motion pictures), and electronic, 
mechanical. and electric records or representations of any kind (including, without 
limitation, tapes, cassettes, disks, and recordings) and other written, printed. typed, or 
other graphic or recorded matter of any kind or nature, however produced or reproduced, 
and whether preserved in writing. film, tape, disk, videotape or otherwise. A document 
bearing any notation not a part of the original text is to be considered a separate 
document. A draft or non-identical copy is a separate document within the meaning of 
this tenn. 

2. The tenn "communication" in the request or the instructions means each manner or 
means of disclosure or exchange of information, regardless of means utilized, whether 
oral, electronic, by document or otherwise, and whether face to face, in meetings, by 
telephone, mail, telex, facsimile, email (desktop or mobile device), computer, text 
message, instant message, MMS or SMS message, regular mail, telexes, discussions. 
releases, delivery, or otherwise. 

3. The terms "and" and "or" in the request or the instructions shall be construed broadly and 
either conjunctively or disjunctively to bring within the scope of this subpoena any 
information which might otherwise be construed to be outside its scope. The singular 
includes plural number, and vice versa. The masculine includes the feminine and neuter 
genders. 

4. The terms ''person" or "persons" in the request or the instructions mean natural persons, 
firms, partnerships, associations, corporations, subsidiaries. divisions, departments, joint 
ventures, propl'ietorships, syndicates, or other legal, businesses or government entities, 
and all subsidiaries, affiliates, divisions, departments, branches, or other units thereof. 

5. The tenn "identify" in the request or the instructions, when used in a question about 
individuals, means to provide the following information: (a) the individual's complete 
name and title; and (b) the individual's business address and phone number. 

6. The terms •·referring" or "relating" in the request or the instructions, when used 
separately or collectively, with respect to any given subject, means anything that 
constitutes, contains, embodies, reflects, identifies, states, refers to, deals with or is 
pertinent to that subject in any manner whatsoever. 

7. The term .. employee" in the request or the instructions means agent, borrowed employee, 
casual employee, consultant, contractor, de fact employee, independent contractor, joint 
adventurer, loaned employee, part-time employee, permanent employee, provisional 
employee, subcontractor, or any other type of service provider. 

# # # 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. DC 20460 

·1 he llouorahlc Ron .lohnsnn 
l 'hairman 

JUN ' 0 2015 

Commillc~ on llomcland Se-:urity ;md <ion~nllllellt Ani1irs 
l nitcd States Senate 
\\ a-.hin~tun. I >.C. :!051 0 

Dear !'vir. Chairman: 

OFFICE OF 

CONGRESSIONAL AND 

INTERGOVERNMENTAL 
RElATIONS 

I hank ~·uu li)r ~ 1111r lcttc·r of i'vlay 27. :!0 I 5. n:!,!anling the U.S. Enviwnmcntal Protcdion Agency. s 
prop,l:-.~·d Clean Power Plan f'or c\istin!:! po\\cr pl:uns. \\hich \HIS 'iigned by Administrator McCa11hy on 
June 2. 2111·1. and publishcd in th~· Fl'deml Regi.l'lann June 1&. 2014. 

( 'limate cha11gc i!llluccd b~ human act i' iti~·s i.; one or the gr~·atcst challeugcs of l•tlr tim~:. It a I read~ 
thr~:atl..'lh human hcnlth ;md \\CII:1rc and our ~·conomic \H'II-hcing. ami if lcn undt..:ckcd. it will lww 
de\ astating impacts on the l 1nitl'd State-; a11d the phuwt. Power plants arc the largest sourcc of carbon 
dio:-.idc emissil)IIS in the United Statcs. an:ounting for roughly one-third of all domestic g.recnlwusc g.a . .; 
cmbsions. The pnlposcd Ckan l'ow~:r Plan huilds on what statcs. dtil:s. and husincss~·s around the 
cnuntr~ arc already doing to rcdul."c .:arlwn Jl'1lhnion ;utd establish~::-. a tkxihl.: pmcl."~~ li.H states Ill 
de\ clop plans hl rcdm:c e;u"hlltl dioxidc that meet their nccds. We haH' placed your conuncnts in the 
d••c~L·t for this rulcmaking. 

lh~· rP.\ did considl'f elcctridty prii:L· impacb in d~:n:loping lhl' proposal. Because stall.!s will ultimately 
dct~:rminL' \\hat mt·asun:s tu employ 111 implcnu.:nt the rule. the Regulator~ Impact /\nalysis accompanying 
I IW Jll'liJlllSa Jl IJt I j • \'. ._, · ', :· .·pi: 0'• •I ' .111'• ., ! ·J'' d I, II j, 'I I 'l.t•:d,ll_th _. (,: .!11- jl• 1'.\ •.'I J'l<lll·J' It •j1•' .,·,I-I'II k·-
:.; u!::l· :. i.l'J>:"·:-.111,•1; ,,,)included illustrati\c l'Stimatcs ofdcctricity price effects. For cxmnplc. 
hi.'C:tiiSL' cnl.!rgy crticicncy is such a snwrt. CIISl-cl'li:eti\·e. and \\cll-dcmnnstrated compliance strategy. \\c 
pn~jL-~:t that. in ::!ll.\0. ;1\erage electricity hills fi1r ,\mcric:ln families \\ill hL· R percent lowcr than they arc 
pmj~:ctcd Ill hc witlwut the Clean l'ow~·r Plan. 

In the propo~al. as well as the a-:compan~ ing notice t>t' data <1\ nilahility ( 79 l-ed. Rcg. 6·15-13 l in support or 
the proposed rule. thc Fl':\ rcquL·stcd Cl\lllllll'lllon "hcth~:r :.!0 I:.! \\iiS the appropriate yl.'ar Ill usc in 
.:akulatin~ th.: statc !_!oak aud on \\hcth~:r and how In ac..:ou111 fi)r stat~:s that took ~:·arty a~:tion. We;.· arc 
rn k'\\ in~ t hc many .:nnHlll.'llh un thos'-· sul~jl.'ch as "c \\ ork Ill\\ ards a tina I rull.". 

llistor~ h;t" ~ht)\\ n tlwt \\ e can clcan the air and gru\\ the l'l:lllllllll~·. all \\ ithout thrcatl.'nin!! rcliahilil). Wc 
h;t\~' particip:1t1:d inth1.'ll:ehnical Cllllli:r~·nc..:s hosted hy th1.· F~.·d~.·nll l·:n~.·rg~ lh.'gulator~· Commissiun 
1 1'1 :.JU ·) and engaged 1·"1-'.Rl' t 'ommission..:rs and stall throughout this pro-:cs:-.. as well as meeting \\ ith 
gnd tlperalor:-.. utilities. ~late~. and tllh.:r .;;takeholders t•l di~cu-.s rcliahilit:-. We rl.'.:cived many commcnts 

!e~ 1< ,:.c.'!f~··~!. 1' ;HL. • t,f!;, ·""·'· .. ~i'-" 1·:. 
Rt.·cvc.IPfi·Recyd~bl~ • ~-· •\:.-.! .\ ·h ·.: .. ·.;•"'' tr. •. '' · !~.1·:.·,! :nr,( .... :1 ':..- '· •-.'( ··'"~•······ ~-. 



on the proposurs potential cftc~o:l on reliability and arc in the process \lf reviewing those as we work 
ttm ards a final rule that will tackle this publk health challenge while ensuring. reliability. 

Under Section Ill (d) th~: EPA is proposing n l\\(l·part process \'<here the EPA sets statc-specilic goals to 
lower carllon pollution from ptmer plants. and then the states must develop plans to meet those goals. 
States den.: lop plans to meet their goals. but the Ll1t\ is not prescribing a spe~:ilic set of measures liw 
states to put in their plans. This givl.'s states llc~ihility. States" ill choose \\hilt measures. ll~o:tilms. and 
rclJUircment.s to indudc in their plans. ;md d~·nwnstratc how these will result in the ne..:Jed l'l!ductions. 
The Clean Air /\ct pmvid~o.•s for the FPA to write a f~:lkral plan if a state do~.:s not put an appro\'ahle state 
plan in place. In n:sponse to requests li'lllll states und stal-dllllders sin~.:e the proposed Cl~.:an l>mq.:r Plan 
"as issued. the LP t\ anno1mced in January :!Cll:i that \\C "ill be starting the reg.ulatory process to develop 
a rule that \\ould set forth n proposed federal plan and could provide an c~amplc l(lr stales as they 
dcwlop their own plans. The EPA tillly ..:xpccts that. as contemplated hy the Clean 1\ir Act. stale~ will 
,, nnt to submit their own plans. and will usc that as an opporlllnity to tailor their plans to thdr spccilic 
needs and prilll'ities. The agency e.xpccts to issue the proposed federal plan l(lr public re\ iew and 
comment in summer :?.0 15. 

Along'' ith th-: pmpused ruk. the EPA included in the docket n Legal Memorandum providing 
background for the legal issues raised by the rule. That document can be li1tllld using. Docket ID Number 
EPA-110-0A R-:!ll ll-060:!-0-ll9. The Legal :Vkmormulum details the EPA ·s understanding.. at the time of 
proposal. of both the issu~:s rclatclltotlll: li.:dcral enforceability of state plan provisions ami any potential 
ambiguity arising from Congress's 'iimultaneous enactment of two separate versions of this provision. I' he 
EPA is currently reviewing the mm~: than 4 . .\million comments received on the proposal. including the 
cununents un the issues addressed in the Legal Memorandum. and will respond to the issues raised in 
those comn11.:nts \\·hen we issue a final Clean 1\mer Plan. 

We look n.lmard to discussing these critical issues further with your stan: and We arc committed to 
worl-.ing. to}!.ether ~.:ollaboratively to accommodate Congress· important oversight fum:tion. lllmevcr. 
portion.'> of your request relate to an on~oin~ rcy.ullltory net ion. a .'ttatus that raises pm1 icular concerns 
rcg.arding the independence and integrity of ongoing agency deliherntinns. Some nf the documents you 
seck ar~: likely to rcllect internal advice, recommendations. and analysis by agency staff and attorneys 
about the pwposal. Th~:se internal and pre-decisional tkliherntions arc likdy to he the subject or 
additit,nal discussions and anal) sis among agency staff and sl.'nior policymakcrs during the linalizatilln of 
the Clean Power Plan, when the agency tal-es the important step of considering Cllllllnents thml varilHIS 
stakeholders· ··including comments li·om Members of Congress, if any. It is critical for agency 
policymakcrs to obtain a hmml rang~: of mlvicc and rccummend;ttions from agcn~.:y stair and to be able tn 
c~e-.:ute their statutory obligations under the Clean Air Act and other environmental statutes properly. 
Disdnsun: of pr~:-decisional infonnation at this stage of the deliberations could raise ~Juestions about 
'' hethcr the agency'::~ decisions arc being made or inlluenccd by proceedings in a lcg.islative or public 
furum. rather thanthroug.h thl' established administmtive process, which is ong.oing. In addition. 
discll'surc nf such inltlrnt:~tion risks compromising the ability of agency employees to provide candid 
advice and r~.:commcndations during the ag~.·ncy's ongoing deliberative pmccss. It could als0 chill the 
candnr of future E.xccuti\'C Bmnch ddibcrations. making the rulem<tking process kss robust ami limiting 
the agency· s ahil ity to carry out its mission. 



Again. thank you for ylntr letter. l f yl)u haw further questilllls. please contact me. or your staiT may 
l.·ontact Tom Dickerson in the EP ,\ · s Onic~.: of Congressional and Intergovernmental Relations at 
Did,l.."rson.Tom'ii:cpa.gov llr at 20:.'.-56-I-36:1K. 

cc: The l hlltmahle Thtllllih R. Ciii"Jll..'l' 

Ranl\in!! i\lcmhl.·r 
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ctr:ongress of tbr Wntteb ~tates 
HIMI)ington, 1.0~ 20515 

The Honorable Gina McCarthy 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue NW 
Washington, DC 20004 

Dear Administrator McCarthy: 

June 15,2015 

We write to urge you to host a public hearing in Iowa on the proposed Renewable 
Fuel Standard (RFS) Renewable Volume Obligations (RVOs), as our state leads the 
nation in biofuels production. In 2013 alone, Iowa produced nearly 3.8 billion gallons of 
clean burning ethanol and 230 million gallons of biodiesel. Iowa is also home to two 
new cellulosic ethanol facilities, with another coming into production later this year, and 
boasts retailers across the state that offer ethanol and biodiesel blends to con!iumers. 

The EPA's long delay in issuing RVOs for 2014,2015 and 2016, and its decision 
to deviate from the levels set by Congress has created uncertainty for the biofucls 
industry and hampered investment. The flawed justification that the EPA uses to defend 
the proposed levels, especially related to ethanol, raises questions about the agency's 
commitment to renewable fuels. 

Unfortunately, despite having 18 months to listen to stakeholders and consider 
comments, the EPA's proposed RVOs tall short. Thus, we strongly encourage you to add 
a public hearing in Iowa that would enable EPA officials to hear from Iowans who work 
m and contribute to the biofuels industry. Iowa industry leaders, fanners, retailers and 
consumers are well posittoned to provide valuable information and substantive feedback 
on how the proposed R VOs will negatively impact the agricultural and biofuels 
industries, consumer choice at the pump, and future investments in 2"d generation 
renewable fuels and infrastructure. 

It is important for any federal agency to fully understand the implications of their 
rulemaking. We hope you will listen to Iowans who can provide technical and expert 
opinions on the workings of the RFS, solutions to the so-called challenges the EPA 
identified, and respond to flawed blend wall and infrastructure justifications. 

Thank you for your consideration and we look fonvard to seeing you in Iowa. 



David Young 
Member of Congress 

J.~~ 
Member of Congress 

Dave Loebsack 
Member of Congress 

Sincerely. 

Charles E. Grassley 
U.S. Senator 

Joni K. Ernst 
U.S. Senator 

Rod Blum 
Member of Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHING I ON DC 204fi0 

The llonorabk Steve King 
{;. S. llousc of Representatives 
Washington, D.C. 20515 

Dear Congressman King: 

JUL 1 5 2015 

ThLink you for your letter of June 15.2015. regarding the Renewable Fuel Standard (RFS) program. 

Lndcr the Clean Air Act. as amcndcd by thc l·'nergy lndepl·ndcnn: and Security Act of 2007. 

'J 

the U.S. Envinmrnenta1 Protection Agency is rcquired to set annual standards lex the RFS program each 
year. The statute requires the EPA to establish annual percentage standards for cellulosic hiufucl. 
htomass-based diesel. ad\am:cd biofuel. and total renewable fw .. ·ls that apply to gasoline and diesel 
produccd or imported in a gi\cn year. 

On June 10. 20 I 5. \\C published a proposl·d rukmaking that would set the RFS standards for 20 1-L 2015 
and :o 1 <l. and the biomass-based diesel standards I(H 20 I 7. The proposed standards would c'>tahl ish a 
path for ambitious. achievable j.!.W\\th in bioflK'ls. and help provide the certainty that the marketplace 
nel·ds to allm\ these Jpw carbon fuels to further dC\clop. \\'e rct:ognizc that the delay in issuing the 
standards li1r ~0 l·l and 2015 has leJ to uncertainty in the markctplacc, and we an: committed to 
rcturning the program to its statutory timcline. To this end. we intl.'nd to issue a lin~d rule hy ~member 
·w. 2015. which will put us hack on the statutory schedule t()r issuint' the Rl·'S annual rules. 

\\'e held a publil' hearing ()!1 the proposal on Juw: 25. 2015. in K:msas City. KS. where mw 200 pcupk 
prm idcd testimony. \\'c also look forward tu hearing the\ iews of stakd10ldcrs during the public 
cnmmcnt period. which \\ill remain open until July 27.2015 \\'c .. ·ncourage all intcrl·stcd parties to 
pro\idl' us with t:omments on all aspects oftbc proposed rule. ,\11 timely commt"nh submitted. 
n.:gardlcss of method of submittal. \\iII rccci ve the same consideration. \\'c ha\'C suhmith.·d ~our lctkr to 
Lhc rulcmaking docket: any additional comments you or your constituents have rna: hc submitted via 
any of the i(Jllowing ml'lhods: 

h:dcral cRulemaking portal: http:/•\\W\\.rcgulations.go\. Follow the online instructions for 
submitting comments. 
E-mail: A-and-R-Dockct £/cpa.gm. lnclud~:· docket !L) numhcr EPA-} H)-OAR-~015-0 II 1 in 
the subject line of the message. 
Mail: Air and Radiation Docket and lnl{mnation Center. Envin)nmcntal Protection Agency. 
Mailcodc: 28nri. !\ttentinn Docket ID 1\'o. FPJ\-IIQ-OAR-2015-0111, 1:?00 Pennsyhania 
A\cnuc. \1\\'. Washington. DC 20460. 



I land Delivery or Courier: Deliver your (llmments to: LPA Do~.:kct Ccnh:r. EPA WJC West 
Building. Room :rn4. IJOI Constitution Avenue. N\\'. Washington. DC 20460. Such 
deliveries arc only accepted during the Docket"s normal hours of operati(ln. and special 
arrangements should he made for deliveries of boxed information. 

Regarding your n::yuesl for an additional public hearing in Iowa. our schedule unfortunately \\ill not 
allow for a second public hearing. We held the .lune 25'11 hearing in Kansas to provide a location in close 
proximity to many of the key agriwltural states. and because we m:hicvc significant resource savings hy 
hosting a hcarin!,! \Vhcrc the EPA has a regional presence. The EPA Region 7 office (which covers Iowa. 
Kansas. Missouri. and Nebraska) is located in Kansas City. As a number of stakeholders from 
\1id\vestem states--including many trom Iowa--pmticipated in the June 25111 bearing. we believe 
holding the hearing in Kansas City allowed for interested regional perspectives to he heard. 

\\'c arc optimistic about the future of hiofuels and think this proposal \\-ill put us on a pathway for steady 
grcmth in the years to come. 

Again. thank you for your letter. If you have further questions or concerns. please ~.:on tact me or your 
staff may contact Josh Lewis in the EPA·s Oftice of Congressional and Intergovernmental Relations at 
lewis.josh@epa.gov or (202) 564-2095. 

Sincerely. 

Janet G. McCabe 
Acting Assistant Administrator 



1}-L- I 5-()(,()- 96&> 
C!tnngress nf f}fe ilnifeb ~fates 

Bla.sfJingtnn, llC!r 20515 

The Honorable Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator McCarthy, 

On November 25, 2014, you issued a proposed rulemaking to tighten the existing 
National Ambient Air Quality Standard (NAAQS) for ozone from 75 parts per billion (ppb) to a 
range between 60 and 70 ppb. 1 While we have numerous objections to the proposed rule, today 
we write speciticall) regarding background ozone. The ozone levels you have proposed would 
be unachievable for many states with already high levels of background ozone. 

Ozone background levels are caused by natural sources and foreign emissions. The 
proposed federal standard and accompanying regulatory impact analysis (RIA) acknowledge the 
challenges caused by ozone background levels, including in western states. The rule states that 
there are times when ozone levels .. approach or exceed the concentration levels being proposed 
m this notice (i.e .. 60-70 ppb) in large part due to background sources.''2 

The RIA further explains that background ozone is a relatively larger percentage (e.g., 
70-80%) of the total seasonal mean ozone in locations within the intermountain western U.S. and 
along the U.S. border.3 In many of these areas, attaining a lower standard may be impossible, 
regardless of technology. Rural areas in particular simply do not have as many local emission 
sources to control. A nonattainment designation could end up being permanent, causing 
significant economic harm to local economies. 

While the proposed rule attempts to address some of these concerns by suggesting that 
affected areas can seek exemptions, our experience petitioning EPA shows that it can be a 
resource intensive, lengthy process with an uncertain outcome. For example, given the 
reoccurring high ozone background levels in some regions, it will be difficult to show that the 
measured ozone levels exceed "normal historical fluctuations" as required by EPA's current 
rules.4 

· 

EPA's Clean Air Scientific Advisory Committee (CASAC) also struggled with 
addressing the high ozone background levels in formulating its recommendations to the Agency 
on a new standard. The Committee noted in its final letter to EPA that the Agency had failed to 

1 EPA's National Ambient Air Quality Standards for Ozone, Proposed Rule, 79 FRat 75,234. 
2 /d at 75,382. 
1 EPA's draft Regulatory Impact Analysis of the Proposed Revisions to the National Ambient Air Quality Standards 
for Ozone p. 2-16, available at http:/ ~www.epa.gov'ttn/ecaslregdata/RlAs/20 141 125ria.pdf. 
4 Jd at 3A-60 (referencing EPA's existing Exceptional Events Rule). 
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provide key advice on how background levels should be considered. 5 EPA's failure to provide 
this critical advice to those impacted by the rule is a significant weakness that must be 
considered in evaluating CASAC's recommended range. 

The proposed rule confirms that EPA can consider proximity to background levels in 
setting a new standard, as it should. However in this case, the current proposal sets some states 
up to fail due to background ozone beyond their control. This reinforces our belief that the 
proposed ozone rule is flawed and should be withdrawn. 

At a minimum, EPA should not revise the ozone standard until it has assessed and 
published for public comment the impact of its planned revisions to its Exceptional Events 
policy, and the extension of that policy to the ozone monitoring season. Without this 
information, neither EPA nor the public can assess the impact of what EPA is asking western and 
border states to do. 

Mia ove 
Member of Congress 

Ryan i e 
Mem of Congress 

~il 
Steve Pearce 
Member of Congress 

Chris Stewart 
Member of Congress 

5 CASAC letter, available at 

= 

http: //yosemjte.epu:ov/sab/sabproduct.nsf/5 EFA3 2 OCCAP3 26E885 2 57 DO 3 0071 531 C /$File IE PA-CASAC-
14-004+unsiened.pdf 



~-Rob ishop 
Member of Congress 

Ke m Cramer 
Member of Congress 

~'! 
Member of Congress 

~gf .... ,M>\.-
~m 
Member of'--v1~:.;, 

Sinema 
Me.,,er of Congress 

~R· 
Raul Labrador 
Member of Congress 

··~ Martha MeSally 
Member of Congress 

.. 

Member of Congress 

/) .4 Qfl_,.,.... 
Pete Olson 


